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1. Purpose of Report

1.1. Following agreement at the June meeting off the Audit and Governance Committee, a small

working group has reviewed parts of the constitution, specifically – 

 Part A – Articles

 Part B - Council Procedure

 Petition Scheme / Guidance

 Protocol on Member Officer Relations

1.2. These documents were reviewed by officers and Councillors considered revisions at informal 

sessions held on the 15 and 17 August 2023. 

1.3. Amended parts of the constitution are appended to the report,  and changes are as follows – 

2. Part A – Articles

Changes Why Paragraph 

Article 1 - Changes to clarify the 

purpose of the constitution 

Identifies principles and purpose of 

the constitution 1.3 

Article 2 - Change title of Article to 

"Councillors" 

This article concerns councillors 

and should not refer to co-opted 

members 

Article 2 - Co-opted and Independent 

Members 

Move the requirements of Co-

optees and Independent members 

to relevant Terms of Reference 2 

Article 2 - Term of Office of the 

Leader - move to article 6 (Cabinet) 

Relevant in Article 6 concerning 

the Cabinet / Executive 6.4 – 6.8 

Article 2 - Term of Office of the Lord 

Mayor - move to Article 5 (Lord 

Mayor) 

Relevant in Article 5 concerning 

the Lord Mayor 5.5 
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Article 2 - Roles and Functions of 

Councillors - Additions to Councillor 

Roles 

Clarify the extent of the Councillor 

Role 2.6 

Article 2 - Rights and Duties - 

Remove reference to Co-Opted 

members,  to be included in relevant 

committees terms of reference 

This article concerns the rights and 

roles of Councillors 

To be included 

in the Terms 

of Reference 

to which 

appointments 

relate 

Article 2 - Rights and Duties - 

Remove reference to mobile phones 

Legal requirement to allow the use 

of phones / recording devices 

(unless part II) - covered in the 

code of conduct for members Removed 

Article 3 - Removed the right to ask 

the council to respond to a petition 

Notwithstanding any scheme 

published in the constitution,  the 

legal requirement for a petition 

scheme has been repealed Removed 

Article 4 - Addition of the Annual 

Budget Meeting Clarifies Existing process 4.1 

Article 4 - Functions of Council - 

Amended to reflect the relevant 

legislation 

Clarifies legal position with 

reference functions of Council 4.3-4.4 

Article 5 - Removal of process for 

recommending LM - Move to LM 

Selection Committee ToR To clarify process in relevant ToR 

To be included 

in the Terms 

of Reference 

Article 5 - Incapacity of LM - Moved 

from Article 2 Moved from article 2 5.5 

Article 6 - Election of new Leader - 

Following discussion clarifies how a 

new leader may be elected.  Members Request 6.5 

Article 6 - Leader / Deputy / Cabinet.  

Clarified the Council Meeting at 

which the Leader can be appointed 

following incapacity / resignation Clarification 6.4-6.6 

Article 6 - Deputy Leader - remove 

reference to suspension 

Ability to suspend removed by the 

localism act Removed 

Article 6 - Cabinet to remain 

delegated in the event the leader 

resigns until a new Scheme of 

Delegation is published Clarifies Existing process 6.12 

Article 6  - Appointment of Acting 

Leader  - Amended following 

discussion  Member Request 6.13 

Article 7 - No change 

Article 8 - No Change 

Article 9 - Joint arrangements - 

Additions to reflect powers to 

promote wellbeing (Localism Act) Reflects the legislation Para 9 

Article 10 - Officers - Makes Reflects the legislation 10.4 
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Statutory post holders explicit 

Article 11 - Consider revisions to Key 

Decision Thresholds 

Exclusion of grant funding - 

Decisions to receive grant funding 

will not be treated as key 

decisions, unless the terms of the 

grant agreement have a significant 

impact on more than two wards as 

determined by the Monitoring 

Officer. 11.6 

Article 12 No change 

Article 13 No change 

Article 14 No change 

Part B – Council Procedures 

Changes Why Paragraph 

Addition of Annual Budget meeting Clarifies Existing Process 9 

Annual Budget Meeting to be held in 

Advance of the Statutory Deadline for 

Council Tax 

Clarifies Existing Process / Member 

Request 

9 

Urgent Announcements from LM / 

Statutory Officer Urgent 

Announcements Only at Annual 

Budget Meeting 

Members Request 9 

Added the word "budget" to 

recommendations from Cabinet / 

Scrutiny 

Members Request 9 

Questions 

Absence of a Motion on Notice 

Proposer 

To confirm process if a proposer is 

absent.  

15.4-15.6 

Reports to note Clarifies existing process that 

recommendations to note do not 

require a vote, although one may be 

called for.  

19.5 

Process for Developing the Policy / 

Budget Framework 

Removes requirement to "consult" / 

Cabinet member remains required 

to canvass views of stakeholders 

27.1 – 27.2 

3. Petition Scheme / Guidance

3.1. A new petition scheme is appended to the report.  The group proposed changes to the

minimum number of signatories to receive a response from a senior officer from 25 signatures 

to 250.  

3.2. There have been no changes to thresholds for petitions to be heard at committee meetings 

and council. 
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3.3. The new scheme also requires the use of the Council’s e-petition system to ensure that the 

validity of signatures can be undertaken in line with the requirements of the scheme. 

4. Protocol on Member Officer Relations

4.1. Minor changes were identified by the group which concerns the reporting and which can be

made by the monitoring officer under existing delegations. 

Recommendations and Reasons 

That Audit and Governance Committee–

1. Recommends amended Part A, Part B and Petition Scheme Guidance to Full Council for

approval.

2. Agrees that no further changes to the Officer / Member Protocol are required.

Reason: Changes to the constitution are recommended by Audit and Governance Committee to Full 

Council to address immediate changes to improve the efficiency of Council meetings and the clarity of 

procedure.  

Alternative options considered and rejected 

None – the review of the constitution is a response to issues identified through the municipal year/  

2022/23. 

Relevance to the Corporate Plan and/or the Plymouth Plan 

Effective decision and good governance impacts upon all aspects of the Corporate Plan. Proposed  

changes to the constitution will ensure efficient governance processes in support of the Corporate 

Plan.  

Implications for the Medium Term Financial Plan and Resource Implications: 

None as a result of this report.  

Financial Risks  

None as a result of this report. 

Carbon Footprint (Environmental) Implications: 

None as a result of this report.  

Other Implications: e.g. Health and Safety, Risk Management, Child Poverty: 
* When considering these proposals members have a responsibility to ensure they give due regard to the Council’s duty to promote

equality of opportunity, eliminate unlawful discrimination and promote good relations between people who share protected

characteristics under the Equalities Act and those who do not.

None as a result of this report. 

Appendices  
*Add rows as required to box below
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Ref. Title of Appendix Exemption Paragraph Number (if applicable) 
If some/all of the information is confidential, you must indicate 

why it is not for publication by virtue of Part 1of Schedule 12A 

of the Local Government Act 1972 by ticking the relevant box.  

1 2 3 4 5 6 7 

A Part A Articles 

B Park B Council Procedures 

C New Petition Scheme 

Background papers: 

*Add rows as required to box below

Please list all unpublished, background papers relevant to the decision in the table below. Background papers are unpublished works, 

relied on to a material extent in preparing the report, which disclose facts or matters on which the report or an important part of the 

work is based. 

Title of any background paper(s) Exemption Paragraph Number (if applicable) 

If some/all of the information is confidential, you must indicate why it 

is not for publication by virtue of Part 1of Schedule 12A of the Local 

Government Act 1972 by ticking the relevant box.  

1 2 3 4 5 6 7 

Sign off: 

Fin Click 

here 
to 

enter 

text. 

Leg LS/000
01075/
AC/25
/8/23

Mon 

Off 

Click 

here 
to 

enter 

text. 

HR Click 

here 
to 

enter 

text. 

Asset

s 

Click 

here 
to 

enter 

text. 

Strat 

Proc 

Click here 

to enter 
text. 

Originating Senior Leadership Team member:  Giles Perritt 

  Yes Please confirm the Strategic Director(s) has agreed the report?  

Date agreed: 22 August 2023

Cabinet Member approval:  [electronic signature (or typed name and statement of ‘approved 

by email/verbally’)] N/A

Date approved: N/A
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PLYMOUTH CITY COUNCIL CONSTITUTION 

PART A:  ARTICLES OF 

THE CONSTITUTION 



1. Article 1 – The Constitution and Rule Book

Powers of the Council

1.1. The Council will exercise all its powers and duties in accordance with the law and this

Constitution. 

The Constitution 

1.2. This Constitution, and all its appendices, is the Constitution and rule book of Plymouth 

City Council. 

Purpose of the Constitution 

1.3. The purpose of the Constitution is to: 

 provide a framework for the democratic process to allow the Council clear

leadership for the city

 enable decisions to be taken efficiently and effectively

 support the active involvement of citizens in the process of local authority

decision-making

 ensure that high standards of probity and ethics are evident in decision-making and

all activities of the Council

 assist the Council to undertake proper consultation and take professional advice

 create a powerful and effective means of holding decision-makers to public account

 ensure no-one reviews or scruitnises their own decisions

 assist Councilors’ to represent their constituents effectively

 provide a means of improving services.

Interpretation and Review of the Constitution 

1.4. When the constitution and the law allow the Council to do more than just one thing, the 

Council will do what is closest to the purposes stated above. 

1.5. At Council, the Lord Mayor’s interpretation of the constitution will be final. When 

interpreting the constitution, the Lord Mayor will consider the purpose of the constitution 

and the advice of the Monitoring Officer. 

1.6. If the constitution has no procedures for a meeting, or if there is a gap in the procedures 

for the meeting, the chair will decide what to do. This must be consistent with the 

purpose of the constitution. 

1.7. The constitution will be reviewed in accordance with Article 13. 



2. Article 2 – Councillors

Composition and Eligibility

2.1. The Council has 57 councillors, representing 20 wards. Each ward has three councillors

except Drake, Plympton Chaddlewood and Plympton Erle, with two councillors each. 

2.2. Anyone who is over 18 and a Commonwealth citizen, a citizen of the Republic of Ireland 

or a citizen of another Member State of the European Community and is either - 

 registered as a local government elector; or

 has occupied land in the city as owner or tenant for the previous 12 months or

worked in the city for the previous 12 months or resided in the city for the

previous 12 months is eligible to hold the Office of Councillor.

Election and Terms of Office of Councillors 

Councillors 

2.3. A Council election takes place on the first Thursday in May every year except in years 
when there are county council elections in the rest of England. A third of the seats are up 

for election each time, this is known as election by thirds. 

2.4. Councillors serve for four years. They become Councillors on the fourth day after being 

elected. Their term of office ends four years later, on the fourth day after the elections. 

2.5. A Councillor may resign their position at any time by giving written notice to the 

Returning Officer (Chief Executive) or designee. The resignation will take effect when the 

notice is received.  

Roles and functions of all Councillors 

2.6. Key Roles all Councillors will undertake: 

 Collectively set the policies which are matters for full Councils

 Contribute to the good governance of the area and actively encourage community

participation and citizen involvement in decision making

 Provide political leadership

 Take part in decision making

 Take part in member development and training

 Represent people in their wards – this may involve balancing different interests

 Deal with casework for people in their wards

 Attend Council and committee meetings

 Work to improve Council services

 Be available to and to actively represent the Council on other bodies.

Rights and duties 

2.7. Councillors will have such rights of access to documents, information, land and buildings of 

the Council as are necessary for the proper discharge of their functions and in accordance 

with the law. 



2.8. Councillors will not make public, information which is confidential or exempt without the 

consent of the Council, relevant committee or authorised Member or officer, or divulge 

information given in confidence to anyone other than a Councillor or officer entitled to 

know it. 

2.9. For the purposes of this Constitution, the terms “confidential” and “exempt” information 

are as defined in the Access to Information Rules in Part F of this Constitution. 

Conduct 

2.10. Councillors, co-opted and independent members will at all times act in accordance with 

and observe the “The Members Code of Conduct” and the “Protocol on Member/Officer 

Relations” as set out in Part G of this Constitution.  

Allowances 

2.11. Councillors and co-opted or independent members will be entitled to receive allowances 

in accordance with the Members’ Allowance Scheme set out in Appendix One to this 

Constitution. 



3. Article 3 – The Public and the Council

3.1. Members of the public have the rights to information and to participate which are

explained in more detail in the Access to Information Rules in Part 4(2) of this 

Constitution. Members of the Public have the following rights -  

3.2. Voting: Those registered on the electoral roll have the right to vote at local elections; 

3.3. Participation: members of the public have the right to:  

 attend Council, Cabinet, Overview and Scrutiny and Committee meetings, except

when exempt or confidential items are discussed (see Access to Information Rules

Part F)

 speak at a Council meeting to ask a question

 ask questions of the Council and Cabinet

3.4. Information: members of the public have the right to: 

 look at the Forward Plan, which shows what key decisions and private decisions

will be taken by the Cabinet in the next 28 days

 look at agendas, reports, minutes and background papers unless they are exempt from

publication in accordance with Part F – agendas, reports and minutes are available

on the Council’s website

 look at the register of members’ interests – this is available for inspection on-line,

on each councillor’s page, at www.plymouth.gov.uk

 inspect the Council’s accounts at an advertised time and comment to the external

auditor

3.5. Complaints: members of the public have the right to: 

 complain to the Council, under its complaints procedure which is available to the

public

 complain to the Local Government Ombudsman, after using the Council’s own

complaints scheme

 complain to the Monitoring Officer about a breach by a councillor of the Code of

Conduct

The Public’s Responsibilities 

3.6. Members of the public are expected to conduct themselves in an appropriate and 

respectful manner. 

3.7. Members of the public must not be violent, abusive or threatening to Councillors or 

officers and must not willfully harm articles owned by the Council, Councillors or officers. 

3.8. Citizens’ rights of participation are dependent upon: 

 refraining from causing damage to property

 respecting the diversity and equality of all sections of the community

 respecting the integrity of the roles that Members and professional officers of the

Council are required to undertake

http://www.plymouth.gov.uk/


 avoiding language, making statements or behaviours that are racist, derogatory or
offensive, such conduct can amount to a criminal offence and may also amount to

slander or libel.



4. Article 4 – The Full Council

Full Council Meetings

4.1. There are four types of Council meeting:

 The Annual meeting

 Ordinary meetings

 Extraordinary meetings

 Annual Budget Meeting

4.2. All meetings of Full Council will be conducted in accordance with the Council Procedure 

Rules in Part B of this Constitution. 

Functions, Powers and Responsibilities of the Full Council 

4.3. Full Council has a number of specific functions allocated as set out in the Local Authorities 

(Functions and Responsibilities) (England) Regulations 2000.  Details of the functions that 

are dealt with by the Council are set out in Part B.  

4.4. Some functions are the responsibility of the Council as a whole.. This includes approval of: 

 The Policy Framework: this is made up of a series of statutory plans and

strategies (list found in Appendix One);

 The Budget: this includes the allocation of financial resources to the Corporate

Priorities, services and projects, proposed contingency funds, the Council Tax

base, setting the Council Tax and decisions relating to the control of the Council’s

borrowing requirement, the control of its capital expenditure and the setting of

virement limits.

4.5. Other functions may be taken by Full Council or by a committee or sub-committee of Full

Council, such as regulatory work (Planning and Licensing Committees) and legal and 
governance work, (for example Audit and Governance Committee).  

4.6. Details of how the Council has delegated its remaining functions to Committees or 

allocated them to Officers are set out in Part E – Other Statutory Functions, Committees, 

Joint Committees and Committee Procedures.

https://www.legislation.gov.uk/uksi/2000/2853/contents/made
https://www.legislation.gov.uk/uksi/2000/2853/contents/made


5. Article 5 – Lord Mayor and Chair of the Council

Appointment of the Lord Mayor

5.1. The Lord Mayor and the Deputy Lord Mayor will be elected by the Council annually.

Role and functions of the Lord Mayor

5.2. The Lord Mayor, and in their absence the Deputy Lord Mayor, represents the Council at

civic and ceremonial events. 

5.3. The Lord Mayor, and in their absence the Deputy Lord Mayor, chairs Council meetings. 
In chairing Council meetings, the Lord Mayor will:

 Uphold and promote the purpose of the Constitution

 Where required at a meeting of Council, interpret the Constitution

 Conduct business efficiently but pay attention to the rights of all Councillors and

the interests of local people and communities .

5.4. The Lord Mayor does not usually vote and as far as possible should remain impartial and 

apolitical, as well as chair the meeting effectively, efficiently and with respect. In the event 

of a tied vote the Lord Mayor may exercise a casting vote. 

Resignation or Incapacity 

5.5. If the Lord Mayor resigns or dies the Deputy Lord Mayor will act as Lord Mayor until the 

Lord Mayor returns or until the next Ordinary Meeting of the Council where a new Lord 

Mayor will be elected by the Council. 



6. Article 6 – The Leader, Deputy Leader and Cabinet

Roles and Responsibility

6.1. Some of the Council’s functions are the responsibility of the Leader set down in law.

6.2. The responsibilities of the Leader must either be dealt with by them or delegated to the

Cabinet, a committee of Cabinet, an individual Cabinet member or an officer, subject to 

any restrictions in law on delegations.   

6.3. Full details of how the Leader has decided to allocate these responsibilities are set out in 

the Leader’s scheme of delegation. 
https://www.plymouth.gov.uk/aboutcouncil/councilconstitution 

Leader 

6.4. The Leader is a Councillor who is elected by the Full Council, usually at its Annual meeting.

The Leader will hold office until: 

    they resign from the office; or

 they are incapacitated or through death; or
    they are no longer a Councillor; or

    they are removed from office by resolution of the Council; or

 the Council appoints a new Leader.

6.5. If the Leader stops being the Leader as a result of any of the above, the Deputy Leader will

act as Leader until the next meeting of the Council, which has been called in line with 

statutory requirements, where an agenda item to elect a new Leader will be included. The 

Leader may not be elected at the Annual Budget Meeting or an Extraordinary Meeting 

called for any other purpose.   

6.6. The Leader has responsibility for 

 appointing members of the Cabinet

 delegating executive responsibilities to the Cabinet

 delegating executive functions to committees carrying out executive functions

 delegating executive responsibilities to individual Cabinet members

 delegating and allocating executive responsibilities to officers

 allocates executive responsibilities when no-one has responsibility for them.

Deputy Leader 

6.7. The Deputy Leader is nominated by the Leader of the Council.  The Deputy Leader will 

hold office until: 

    they resign from the office; or

    they are incapacitated or through death;

    they are no longer a Councillor; or

    they are removed from office by the Leader who must give written notice of any
removal to the Monitoring Officer.  The removal will take effect two working days

https://www.plymouth.gov.uk/aboutcouncil/councilconstitution


after receipt of the notice by the Monitoring Officer. 

6.8. In addition to any delegations in the Leaders Scheme of Delegation, the Deputy Leader

shall deputise for the Leader as appropriate. 

The Cabinet 

Form and Composition 

6.9. The Cabinet will consist of the Leader, and Deputy Leader (who may also hold a 

portfolio), together with Cabinet members.  Cabinet members will be appointed by the

Leader and notified to the Council.  In accordance with the Local Government Act 2000

(Part II Sec. 11 Para. 8) the Cabinet may not consist of more than 10 members (including 
the Leader).  

6.10. No member of Cabinet will serve on Overview and Scrutiny Committees. 

6.11. No member of cabinet will serve as the Lord Mayor or Deputy Lord Mayor.

6.12. In the event that the Leader resigns, is removed by Council or otherwise incapacitated to 

the extent they can no longer perform the role of Leader, the delegations to the Cabinet 

and Cabinet Members remain in place until the publication of an amended scheme of 

delegation.  

6.13. In the event of the resignation or death of both the Leader and Deputy Leader, the 

Monitoring Officer will request that the remaining Cabinet members appoint an Acting

Leader from the Cabinet who shall serve until the next Ordinary Meeting of the Council 

where a new Leader is elected.  This process will be conducted electronically.  

Proceedings of the Cabinet 

6.14. Proceedings of the Cabinet shall take place in accordance with the Cabinet Procedure 

Rules set out in Part C of this Constitution. 

Assistant Cabinet Members 

6.15. An Assistant Cabinet Member may be appointed by the Leader through inclusion in their 

scheme of delegation. An Assistant Cabinet member may support a Cabinet Member or 

Cabinet Members by assisting them with any function, except decision-making. 



7. Article 7 – Overview and Scrutiny Committees

Appointment of the Overview and Scrutiny Committees

7.1. The Council will appoint a number of Overview and Scrutiny Committees to discharge the

functions conferred by Section 21 of the Local Government Act 2000, Health and Social 

Care Act 2012, National Health Service Act 2006, the Police and Justice Act 2006 and any 

subsequent regulations. 

Proceedings of the Overview and Scrutiny Committees 

7.2. The Overview and Scrutiny Committees will conduct their proceedings in accordance 

with the Overview and Scrutiny Procedures in Part D of the Constitution. 



8. Article 8 – Other Committees and Quasi-Judicial Committees

Other Committees and Quasi-Judicial Committees

8.1. The Council will appoint a number of standing committees the roles and responsibilities of

which are set out in Part E. 



9. Article 9 – Joint Arrangements

Powers to promote wellbeing

9.1. In order to take the reasonable action needed in order to promote the economic, social

or environmental wellbeing of the area the Council and the Leader, as appropriate, may: 

 Enter into arrangements, agreements or partnerships with any person or body

 Co-operate with, facilitate or co-ordinate the activities of any person or body

 Exercise on behalf of that person or body any functions of that person or body.

Joint Arrangements 

9.2. The Council may establish joint arrangements with one or more local authorities to 

exercise functions of Full Council of any of the participating authorities, or to advise the 

Council. Such arrangements may involve the appointment of a joint committee with these 

other local authorities. 

9.3. The Leader may establish joint arrangements with one or more local authorities to 

exercise the executive functions in any of the participating authorities, or to advise the 

leader. A non-executive member of the Council may be appointed to such body where 

that body is providing an advisory function only. The above arrangements may involve the 

appointment of a joint committee with one or more local authorities.  

9.4. Appointment of members to the joint arrangement shall be made by the Council or the 

Leader, as appropriate. 

9.5. Details of any joint arrangements including any delegations to joint committees are set out 

in Part E of this Constitution. 

Delegation to and from other Local Authorities 

9.6. Full Council may delegate or accept the delegation of non-executive functions to or from 

another Local Authority. 

9.7. The Leader (or such person as they delegate to) may delegate or accept the delegation of 

Cabinet (executive) functions to or from another Local Authority. 

Contracting out 

9.8. The Full Council and the Cabinet may contract out some of their functions to other

organisations under the Deregulation and Contracting Out Act 1994 or under an agency 

agreement provided there is no delegation of the Council’s discretionary decision 

making powers. 

Access to information 

9.9. The Access to Information Rules in Part F of this Constitution apply to any joint or 

partnership arrangements. 



10. Article 10 – Officers

Structure 

10.1. The Council may engage such staff (referred to as officers) as it considers necessary to 

carry out its functions. 

10.2. The Head of Paid Service will determine, publicise and maintain a description of the overall 

departmental structure of the Council showing the management structure and 

deployment of officers. 

Statutory Posts and Chief Officers 

10.3. All Chief Officers (as defined in legislation) shall be members of the Council’s Senior 

Management Team 

10.4. Statutory posts of the Council are designated as follows: 

Post Legislation Designation 

Head of Paid Service Local Government and 

Housing Act 1989 – Section 4 

Chief Executive 

Monitoring Officer Local Government and 

Housing Act 1989 – Section 5 

Head of Legal Services 

Chief Financial Officer 

(Responsible Finance Officer) 

Local Government and 

Housing Act 1989 -  

Service Director for Finance 

(Section 151 officer)  

Director of Adult Social 

Services 

Local Authority Social 

Services Act 1970 (amended 

by the Children Act 2004) 

Strategic Director for People 

Director of Children’s 

Services  

Children Act 2004 – Section 

18 

Strategic Director of 

Children’s Services 

Director of Public Health Health and Social Care Act 

2012 – Section  

Strategic Director of Public 

Health 

Statutory Scrutiny Officer Local Government Act 2000 – 

Section 9FB 

Head of Governance, 

Performance and Risk 

Data Protection Officer General Data Protection 

Regulations (regulations 37 to 

39) and Data Protection Act

sections 69 to 71

Senior Information Risk Owner 

Functions of the Head of Paid Service 

10.5. To report on the discharge of functions by the Council.  The Head of Paid Service (Chief 

Executive), where appropriate to do so will report to Council on the manner in which the 

discharge of the Council’s functions is co-ordinated, the number and grade of officers 

required for the discharge of functions and the organisation of officers. 

10.6. Proper officer for access to information.  The Proper Officer (Chief Executive or 



designee) will make sure that committee’ decisions, together with the reasons for those 

decisions and relevant officer reports and background papers, are made publicly available. 

10.7. Restrictions on functions.  The Head of Paid Service may not be the Monitoring Officer or 

the Responsible Finance Officer. 

Functions in case of emergency 

10.8. In cases of urgency or emergency the Head of Paid Service will take any action necessary 

to protect the Council’s interests and assets where time is of the essence and it is 

impracticable to secure authority to act where such authority would otherwise be 

required. 

10.9. The Head of Paid Service, in so acting, will consult the Leader or, in their absence, their 

designee and will report, in writing, as soon as practicable to the body which would 

otherwise have been required to give the necessary authority to act.  

Functions of the Monitoring Officer 

10.10. To maintain the Constitution.  The Monitoring Officer will maintain an up-to-date version 

of the Constitution and will ensure that it is widely available to Members, staff and the 

public. The Monitoring Officer will review the operation of the Constitution. 

10.11. To ensure lawfulness and fairness of decision-making.  After consulting with the Head of 

Paid Service and Responsible Finance Officer, the Monitoring Officer will report to 

Council if they consider that any proposal, decision or omission would give rise to 

unlawfulness or if any decision or omission has given rise to maladministration.  Such a 

report will have the effect of stopping the proposal or decision being implemented until 

the report has been considered. 

10.12. To contribute to Corporate Management.  The Monitoring Officer will contribute to the 

Corporate Management of the Council, in particular through the provision of professional 

legal advice and democratic support. 

10.13. To support standards.  The Monitoring Officer or designee will contribute to the 

promotion and maintenance of high standards of conduct. 

10.14. To conduct investigations.  The Monitoring Officer or designee will conduct investigations 

into matters referred to them and make reports or recommendations based on the 

investigation. 

10.15. To advise whether committee decisions are within the budget and policy framework.  The 

Monitoring Officer will advise, as required, whether decisions of the Cabinet, committees 
or officers are in accordance with the budget and policy framework. 

10.16. To provide advice.  The Monitoring Officer will provide advice on the scope of powers 

and authority to take decisions, maladministration, financial impropriety, probity and 

budget and policy framework issues to all Councillors. 

10.17. Restrictions on posts.  The Monitoring Officer cannot be the Responsible Finance Officer 

or the Head of Paid Service. 



Functions of the Responsible Finance Officer (Service Director for Finance: Section 

151 Officer) 

10.18. To make sure decisions are lawful and financially prudent. After consulting with the Head 

of Paid Service and the Monitoring Officer, the Responsible Finance Officer will report to 

the Full Council and the Council’s external auditor if they consider that any proposal,

decision or course of action would incur unlawful expenditure, or is unlawful and is likely 

to cause a loss or deficiency, or if the Council is about to enter an item of account 

unlawfully. 

10.19. To administer financial affairs.  The Responsible Finance Officer will have responsibility for 

the administration of the financial affairs of the Council. 

10.20. To contribute to corporate management.  The Responsible Finance Officer will contribute 

to the corporate management of the Council, in particular through the provision of 

professional financial advice. 

10.21. To providing advice.  The Responsible Finance Officer or designee will provide advice on 

the scope of powers and authority to take decisions, maladministration, financial 

impropriety, probity and budget and policy framework issues to all Councillors and will 

support and advise Councillors and officers in their respective roles. 

10.22. Providing financial information.  The Responsible Finance Officer or designee will provide 

financial information to the media, members of the public and the community. 

10.23. Restrictions on Post.  The Responsible Finance Officer cannot be the Monitoring Officer.
The Head of Paid Service and the Responsible Finance Officer can be the same person but 

the Responsible Finance Officer must be a qualified accountant. 

Duty to provide sufficient resources to the Monitoring Officer and Responsible 

Finance Officer 

10.24. The Council will provide the Monitoring Officer and Responsible Finance Officer with 

such officers, accommodation and other resources sufficient to allow their duties to be 

performed. 

Conduct of Officers Generally 

10.25. All officers will comply with the Officers Code of Conduct and the Member/Officer 

Protocol. 

10.26. All officers must alert the Monitoring Officer and Responsible Finance Officer to issues of 

concern as soon as they come up. These will include legal, probity, vires and constitutional 
issues.

Employment 

10.27. The recruitment, selection and dismissal of officers will comply with the Employment 

Standing Orders in Part H of this Constitution. 



11. Article 11 – Decision Making and Delegation of Functions

Responsibility for decision-making 

11.1. The Council will issue and keep up to date a record of the responsibility of the Council, 

the Leader, the Cabinet, Committees, Cabinet members and individual officers for 

particular types of decisions or decisions relating to particular areas or functions at 

www.plymouth.gov.uk/scheme of delegation  

Principles of decision making 

11.2. All decisions of the Council will be made in accordance with the following principles: 

 Proportionality (i.e. the action must be proportionate to the desired outcome)

 Consultation and due consideration of professional advice from officers

 Respect for human rights

 A presumption in favour of openness

 Clarity of aims and desired outcomes and

 Explaining what options are available and giving reasons for the decisions taken.

Types of decision 

11.3. The law divides a council’s work into three categories: 

 Council responsibilities – these are the responsibility of Council and are set out

in section B or delegated to a Committees, a sub committee or an officer

  Executive responsibilities – these are the responsibility of the Leader and are

set out in the Leader’s scheme of delegation at www.plymouth.gov.uk/constitution

 Local choice responsibilities – Council has decided that these will be the

responsibility of the Leader.

Full Council and Key Decisions 

Full Council decisions:  

11.4. Decisions relating to the Council Functions listed in Part B section 1 will be made by the 

Full Council and not delegated. 

Key decisions: 

11.5. Some decisions taken by the Cabinet, the Leader or Officers (through delegation) may be 

defined as a “key decision”.  A decision will be a “key decision” if it is an executive 

decision – 

 Which is likely to result in the local authority incurring expenditure which is, or

the making of savings which are, significant: -

o in the case of capital projects and contract awards, when the decision involves

a new commitment to spend and/or save in excess of £3million in total; or

o in the case of revenue projects when the decision involves entering into new

http://www.plymouth.gov.uk/scheme%20of%20delegation
http://www.plymouth.gov.uk/scheme%20of%20delegation
http://www.plymouth.gov.uk/scheme%20of%20delegation


commitments and/or making new savings in excess of £1million. 

 OR which is significant in terms of its effect on communities living or working in an

area comprising two or more wards in the area of the local authority. (“Significant

Impact” in this respect is determined by the Monitoring Officer).

11.6. Decisions to receive grant funding, irrespective of the amount, will not be treated as key

          decisions, unless the terms of the grant agreement have a significant impact on two or more

          wards as determined by the Monitoring Officer.

11.7. A decision maker may only make a key decision in accordance with the requirements of 

the Council Procedure Rules set out in Part B of this Constitution. 

Delegation of responsibilities 

11.8. Council delegates some of its responsibilities to a Committee or an officer. The Leader 

can delegate some of his or her responsibilities to the Cabinet, a committee of Cabinet, an

individual Cabinet member or an officer in accordance with the Leader’s scheme of 

delegation. Council and the Leader cannot delegate to each other. 

How Delegation Works 

11.9. Council and the Leader can at any time take back responsibilities they have delegated or 

decide to delegate them on certain conditions. 

11.10. Council and the Leader can also decide to delegate further responsibilities that the Leader 

has not already delegated can be delegated to the Cabinet a committee of the Cabinet, or 

to an officer.  Responsibilities that Council has not already delegated can be delegated to or

a committee of Council or to an officer. 

Interpreting the rules on delegation 

11.11. When a responsibility is delegated in this Constitution, so is the authority to do anything

necessary to carry it out (unless it was forbidden when the responsibility was delegated). 

Executive and Council responsibilities are carried out on behalf of the Council and in the

Council’s name.

Decision making by the Full Council 

11.12. Unless otherwise stipulated, the Council meeting will follow the Council Procedure Rules 

in Part B when considering any matter. 

Decision making by the Leader and Cabinet 

11.13. Unless otherwise stipulated, the Leader and Cabinet will follow the Cabinet Procedure Rules   
          in Part C when considering any matter. 

Decision making by the Overview and Scrutiny Committees 

11.14. The Overview and Scrutiny Committees and sub-committees will follow the Overview 

and Scrutiny Procedure Rules in Part D when considering any matter. 



Decision making by other committees and sub-committees established by the 

Council 

11.15. Other Council committees and sub committees shall follow the Committee Procedure 

Rules when considering any matter. 

Decision making by Council bodies acting as tribunals 

11.16. The Council, a Councillor or an officer when acting as a tribunal or in a quasi-judicial 

manner and determining or considering (other than for the purposes of giving advice) the 

civil rights and obligations or the criminal responsibility of any person will follow a proper 

procedure which accords with the requirements of natural justice and the right to a fair 

trial contained in Article 6 of the Human Rights Act 1998. 

http://www.legislation.hmso.gov.uk/acts/acts1998/80042--d.htm#sch1


12. Article 12 – Finance, Contracts and Legal Matters

Financial Management

12.1. The management of the Council’s financial affairs will be conducted in accordance with the

Financial Regulations. 

Contracts 

12.2. Contracts made by or on behalf of the Council will comply with the Contract Standing 

Orders. 

Legal Proceedings 

12.3. The management of the Council’s legal affairs will be conducted in accordance with the 

Legal Standing Orders. 



13. Article 13 – Review and Revision of the Constitution

Duty to monitor and review the Constitution

13.1. The Council and Monitoring Officer will monitor and review the operation of the

Constitution during the year in which ordinary elections to the Council are not held, to 

ensure that the aims and principles of the Constitution are given full effect.  

Protocol for monitoring and review of Constitution by the Monitoring Officer

13.2. A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of 

the Constitution adopted by the Council, and to make recommendations on ways the 
Constitution can be amended to better achieve its purpose.

13.3. In undertaking this task the Monitoring Officer or designee may: 

o Observe meetings of different parts of the Member and officer structure

o Undertake an audit trail of a sample of decisions

o Record and analyse issues raised with them by Members, officers, the public and

other relevant stakeholders and

o Compare practices in this authority with those in other comparable authorities, or

national examples of best practice.

Changes to the Constitution  

13.4. The Audit and Governance Committee can change the following parts of the Constitution: 

o Part F – Access to Information Procedure Rules

o Part G – Codes and Protocols apart from the Councillor’s Code of Conduct

o Part H – Standing Orders and Regulations.

13.5. The Audit and Governance Committee can also make changes to the Council Procedures, 

the Budget and Policy Procedure Rules, the Call In Procedure Rules, the Cabinet 

Procedure Rules, the Overview and Scrutiny Procedure Rules and the General Rules 

applying to Committees. 

13.6. The Audit and Governance Committee can refer any proposed changes to the 

Constitution to Council where considered appropriate. 

13.7. The Monitoring Officer can change the Constitution, in consultation with the appropriate

Cabinet member and the Chief Executive, if it is to put right clerical mistakes, to make it 

follow or clarify the law, or to comply with Council or Audit and Governance Committee 
decisions to amend the constitution. 

13.8. The Monitoring Officer can also change the Leader’s Scheme Part C Responsibility for 

executive functions to reflect the wishes of the Leader. 

13.9. Any other changes must be agreed by Council after considering a report from the Audit 

and Governance Committee or the Monitoring Officer. 



14. Article 14 – Suspension, Interpretation and Publication of the Constitution

Suspension of the Constitution

14.1. Limit to suspension.  The Articles of this Constitution may not be suspended.

Procedure to suspend the rules of procedure.

14.2. A motion to suspend any rules will not be moved without notice unless at least one half of

the whole number of councillors are present.  The extent and duration of suspension will 

be proportionate to the result to be achieved, taking account of the purposes of the 

Constitution. 

Interpretation 

14.3. The ruling of the Lord Mayor or Chair of a meeting as to the Rules of Debate or any 

proceedings of the Council shall not be challenged at any meeting of the Council.  Such 

interpretation will have regard to the purpose of this Constitution. 

Publication 

14.4. The Monitoring Officer will ensure that up-to-date copies of the Constitution are made 

available to Members, Officers and the public on request. 



PLYMOUTH CITY COUNCIL CONSTITUTION 

PART B: RESPONSIBILITY 

FOR COUNCIL 

FUNCTIONS, THE 

COUNCIL AND COUNCIL 

PROCEDURES 



1. RESPONSIBILITY FOR COUNCIL FUNCTIONS

1.1. The Government has for the most part prescribed which functions the Council is to be 

responsible for. Where functions are not prescribed as the responsibility of the Council 

they will be determined by the Leader.  

1.2. The Council delegates some of its responsibilities to a Committee, a joint committee, or 

an officer. The Council can take back responsibilities it has delegated to a Committee, a 

Joint Committee or an Officer, or decide to delegate them on certain conditions. 

2. DELEGATION BY COMMITTEES

2.1. Committees can authorise a sub-committee or an officer to carry out their delegated 
responsibilities on their behalf. 

3. COUNCIL FUNCTIONS

FUNCTIONS THAT MAY ONLY BE EXERCISED BY THE COUNCIL

Procedural Functions

 To adopt and uphold the Constitution of the Council

 To agree the roles and responsibilities of all non-executive committees and keep them

under review and to delegate non-executive functions to officers

 To elect the Leader of the Council

 To elect the Lord Mayor and Deputy Lord Mayor of the Council

 To agree the composition and membership of all non-executive committees unless the

function has been delegated by the Council

 To adopt Standing Orders and Financial Regulations for the Council and to keep them

under review

 To adopt a Code of Conduct for Members and any Member/Officer Protocols

 To appoint any individual to any outside bodies not within the remit of the Cabinet and

suspend and/or revoke any such appointment

 To consider any report from the non-executive committees

 To consider any matters referred to the Council for decision.

Functions relating to the Budget, Policy, the Council and the City 

 To agree the Council’s revenue and capital budgets

 To set the Council Tax levels

 To approve Prudential Indicators for Capital

 To take decisions about proposals which do not comply with the Policy Framework or

Budget, unless they are urgent. The procedure for dealing with Urgent decisions that are

outside the Policy Framework and Budget is in Part B

 To agree the Council’s Policy Framework and Budget (Appendix 1(2))

 To keep under review ward boundaries and to decide the Council’s response to any

proposals by the Local Government Boundary Commission affecting the authority’s

electoral boundaries

 Any other matter by law required to be considered or determined by the Council

 To promote or oppose local, personal or other Bills of Parliament

 To determine the Council’s Scheme for Members’ Allowances in Appendix 1 (1) after



having regard to the Independent Remuneration Panel’s report 

 To approve any application to the Secretary of State in respect of any Housing Land

Transfer

 To appoint the Head of Paid Service (Chief Executive)

 To receive any report by the Responsible Finance Officer

 To receive any report by the Monitoring Officer (Head of Legal Services)

 To receive any report by the Chief Executive

 To make, amend, revoke or re-enact any byelaws to apply within the unitary boundaries

 To receive any report of the Council’s Committees as appropriate.

Functions Relating to Elections and the Name and Status of Areas and Individuals 

 To change the name of the city under Section 74 of the Local Government Act 1972

 To confer the title of Freedom of the City, Honorary Alderman, Honorary Recorder

 To appoint any electoral registration officer under Section 8(2) of the Representation of

the People Act 1983 (c.2)(c)

 To assign officers in relation to requisitions of the registration officer under Section 52(4)

of the Representation of the People Act 1983

 To appoint a returning officer for Local Government elections under Section 35 of the

Representation of the People Act 1983

 To provide assistance at European Parliamentary elections under Paragraph 4(3) and (4) of

Schedule 1 to the European Parliamentary Elections Act 1978 (c.10)(d)

 To divide constituencies into polling districts under Section 18 of the Representation of the

People Act 1983

 To divide wards and parliamentary constituencies into polling districts at local government

elections under Section 31 of the Representation of the People Act 1983

 To exercise all powers in respect of holding of elections under Section 39(4) of the

Representation of the People Act 1983

 To pay expenses properly incurred by electoral registration officers under Section 54 of

the Representation of the People Act 1983

 To fill vacancies in the event of insufficient nominations under Section 21 of the

Representation of the People Act 1985

 To declare vacancy in office in certain cases under Section 86 of the Local Government Act

1972

 To give public notice of a casual vacancy

 To determine fees and conditions for supply of copies of, or extracts from, elections

documents under Rules 48(3) of the Local Elections (Principal Areas) Rules 1986 (S I 1986

(S I 1986/2214) and rule 48(3) of the Local Elections (Parishes and Communities) Rules

1986 (S I 1986/2215)

 To submit proposals to the Secretary of State for an order under section 10 (pilot schemes

for local elections in England and Wales) of the Representation of the People Act 2000

under Section 10 of the Representation of the People Act 2000 (c.2).



4. COUNCIL PROCEDURE RULES

4.1. All Meetings of the Full Council will follow standard Rules of Debate for the conduct of its 

business in order to facilitate debate in an open but orderly manner. 

5. NOTICE OF AND SUMMONS TO MEETINGS

5.1. The Monitoring Officer will give notice to the public of the time and place of any meeting 

in accordance with the Access to Information Rules.  At least five clear working days1

before a meeting, the Monitoring Officer will send a summons (an agenda) to every 

member of the Council.  The agenda will give the date, time and place of each meeting,

specify the business to be transacted and will be accompanied by such reports as are 

available. Where appropriate, Councillors will, in addition/instead, be notified of the 
summons by email. 

6. TIME AND PLACE OF COUNCIL MEETINGS

6.1. Ordinary meetings and the Annual Budget meeting usually start at 2pm.  The times of

extraordinary meetings are decided by the Monitoring Officer.  Meetings are usually held in

the Council Chamber in the Council House. 

6.2. The Annual meeting will usually start at 10:30 am at Plymouth Guildhall and will take place

within 21 days of the retirement of the outgoing Councillors. 

7. ORDER OF BUSINESS AT ANNUAL MEETING OF COUNCIL

7.1. The order of business will be to: 

a) elect the Lord Mayor and the Deputy Lord Mayor

b) elect the Leader (or agree the Leader if the Leader has previously been elected for a

four-year term)

c) note the membership of the Cabinet

d) agree committees and their members and appoint Chairs and Vice Chairs

e) agree how Council responsibilities will be carried out

f) note how Executive responsibilities will be carried out

g) nominate or appoint representatives to outside bodies

h) adopt the Constitution, if required

i) deal with any other business on the agenda.

8. ORDER OF BUSINESS AT ORDINARY MEETING OF COUNCIL

8.1. At Ordinary meetings the order of business will be to:

a) elect the chair (if the Lord Mayor and Deputy are absent)

b) receive apologies for absence from Councillors

c) approve minutes of the last meeting as a correct record

d) receive declarations of interest from Councillors

e) make appointments to committees and outside bodies (unless the outside body’s

function relates to an executive function)

f) reply to questions by the public (see Part B)

1 A clear working day is defined as a complete period of 24 hours (excluding weekends and Bank Holidays) 
not including the day of publication of the agenda or the day/s on which the meeting takes place. 



g) receive announcements from the Lord Mayor, Head of Paid Service, Responsible

Finance Officer and Monitoring Officer

h) receive announcements from the Leader, Cabinet members, committee chairs (not to

exceed 30 minutes in total)

i) receive presentations of and responses to Council Petitions (see Part G)

j) deal with any unfinished business from the last meeting

k) respond to recommendations from the Cabinet

l) respond to recommendations and reports from Overview and Scrutiny

Committees/sub-committees

m) respond to recommendations from other Committees requiring Council approval

n) respond to reports from the Chief Executive, Responsible Finance Officer or

Monitoring Officer

o) deal with motions on notice
p) deal with any other agenda items

q) deal with questions by Councillors to the Leader, Cabinet members and committee

chairs about their areas of responsibility (not to exceed 45 minutes in total).

9. ANNUAL BUDGET MEETING

9.1. The Annual Budget meeting is called each year in February, in advance of statutory 

deadlines in relation to Council Tax, to consider approval of the Annual Budget for the 

following year.  The only items to be included on the agenda are in relation to the budget 

which ensures that the full council is able to undertake its functions as described in Article 

Four.  

9.2. At the Annual Budget meeting, the order of business will be- 

 

a) elect the chair (if the Lord Mayor and Deputy are absent) 

b) receive apologies for absence from Councillors

c) approve minutes of the last meeting as a correct record

d) receive declarations of interest from Councillors

e) receive urgent announcements from the Lord Mayor, Head of Paid Service, Responsible

Finance Officer and Monitoring Officer

f) respond to budget recommendations from the Cabinet

g) respond to budget recommendations and reports from Overview and Scrutiny

Committees/sub-committees

9.3. The Lord Mayor or the person presiding at the Council meeting may, with the agreement 

of the Council, vary the order in which business is considered at the meeting. 

10. EXTRAORDINARY MEETINGS OF COUNCIL

10.1. The following may call an Extraordinary Council Meeting (specifying the issues/terms to be 
covered at the meeting): 

 the Council by resolution

 the Leader in consultation with the Leader of the majority opposition party

 any ten Councillors who have signed a requisition and presented it to the Monitoring

Officer

 the Lord Mayor

 two Cabinet members in accordance with the Call in Procedures in Part C section

 the Chief Executive



10.2. Extraordinary meetings will only deal with the business they have been called for. 

11. CHANGING THE ORDER OF BUSINESS

11.1. The Monitoring Officer, in consultation with the Lord Mayor, can ask the Council to agree 

to change the order of business, except for the first item at the Annual meeting.  Council

must give its consent. 

12. CHAIR OF MEETING

12.1. The person presiding at a meeting of the Council will exercise any power or duty of the 

Chair.  If there is a gap in these procedures, the Lord Mayor, or the person presiding at 
the meeting, will decide what to do. 

13. QUORUM

13.1. The quorum is the minimum number of Councillors needed to conduct business at a 

meeting. For Council meetings this will be a quarter of the total number of Councillors. 

13.2. If a quorum is not present at the start of a meeting, the meeting will be put back by 15 

minutes. If there is still no quorum after 15 minutes, the business will be deferred until

a quorate meeting can be arranged. If a meeting becomes inquorate part of the way through,
business will stop for five minutes.  If there is still no quorum, the business will be deferred until
a quorate meeting can be arranged.

14. DURATION OF MEETING

14.1. The Council meeting will end at 7.30pm and the remaining business will be deferred to 

6pm on the next day unless the Council decides otherwise. 

15. QUESTIONS BY THE PUBLIC

Asking questions at Council 

15.1. The public can ask questions at Ordinary meetings of the Council.  These can be addressed

to the Leader, other Cabinet members or Chairs of committees.  Questions must be about

something the Council is responsible for or something that directly affects people in the 

city.  The public cannot ask questions at the Annual General Meeting or the Annual Budget

Meeting. 

Giving notice of questions 

15.2. The wording of questions must be given to the Monitoring Officer at least five complete 

working days before the meeting.  Each question must include the name and address of

the person or organisation asking it and the name or position of the Councillor being 

asked it. 

Number of questions 

2 A clear working day is defined as a complete period of 24 hours (excluding weekends and Bank 
Holidays) not including the day of publication of the agenda or the day/s on which the meeting takes place. 



15.3. Members of the public cannot ask more than one question per meeting.  Supplementary

questions are not allowed. 

Asking the question 

15.4. If the questioner is unable to be present at the Council meeting they may nominate

            another person to ask their question.  Such a nomination should be provided to the

            Monitoring Officer at least three days in advance of the meeting.

15.5. If the person asking the question is not present and has not nominated another person to 

ask their question then the question will not be heard.   

15.6. All questions and responses will be included in the order of proceedings (handed out at 
the Council meeting) and published on the website after the meeting. The Monitoring 

Officer will have a reply sent to the questioner within 10 working days of the meeting.

Length of questions 

15.7. Questions will be no more than 50 words. 

Total length of questions 

15.8. Council will spend no longer than 10 minutes taking questions.  If it cannot take all the

questions, it will take them in the order that notice was given of them (except that those 

members of the public who have not already asked a question at previous Council 

meetings will be heard first) until there is no time left. 

Written answers 

15.9. Written questions and answers will be included in the minutes of the meeting. (If a 

question is not taken, the Monitoring Officer will have a reply sent, within 10 working 

days, to the member of the public who would have asked the question.) 

Discussion 

15.10. Councillors can only discuss the public questions or answers in Councillors’ question time. 

Suitability of questions 

15.11. The Monitoring Officer can reject a question if: 

 it is not about something that the Council is responsible for or which affects the area

 it is defamatory, frivolous, trivial or offensive

 it requires the Council to make public exempt or confidential information.

15.12. The Monitoring Officer will endeavour to assist members of the public to frame questions 

to comply with these rules; however, the Monitoring Officer’s decision is final. If a 

question is rejected, reasons must be given. 

16. QUESTIONS BY COUNCILLORS

Questions without notice 



16.1. A Councillor can ask a question without notice (under the appropriate agenda item) to 

the Leader or Cabinet members, or committee chairs on any aspect of their area of 

responsibility. 

Timing 

16.2. Timing of questions will be one minute for a question, two minutes for a response and the 

same for supplementary questions.  The overall time limit for all questions will be 45

minutes. 

Response and supplementary questions 

16.3. An answer may take the form of a direct oral answer; a reference to a publication where 

the desired information is located; or a written answer circulated later to Councillors, 

within 10 working days where the reply cannot conveniently be given orally.  All written

answers will be published at the end of each month. 

16.4. One supplementary question can be asked without notice.  This must be addressed to the

same Councillor as the first question and must arise directly from the first question or the 

reply.  No further supplementary questions are allowed.

Rejecting questions 

16.5. The Lord Mayor can reject a question if: 

 it is not about something that the Council is responsible for or which affects the area

 it is defamatory, frivolous, trivial or offensive

 it requires the Council to make public exempt or confidential information (see Access

to Information Rules).

16.6. The Lord Mayor’s decision is final. 

17. PRESENTATION OF MINUTES

17.1. Council Minutes will be published by Democratic Support as per their publishing 

protocols. 

17.2. Items from Cabinet, Overview and Scrutiny Committees/sub-committees and other 

committees which require approval or confirmation from the Council will be placed on 

the Council’s agenda. 

18. MOTIONS ON NOTICE

Giving notice of motions 

18.1. Some motions may be moved without notice.  For all other motions, the full wording must

be received by the Monitoring Officer by 1pm on the fifth working day before the date of 

the meeting, with electronic confirmation from the Councillor moving the motion and the 

Councillor seconding the motion.  These motions will be reproduced on the agenda for 

the meeting.  



Withdrawing a motion or moving it at a later meeting 

18.2. If, before a Council meeting, a Councillor proposing a motion wants to withdraw a motion 

or move it at a later meeting, they must write to (or email) the Monitoring Officer before 

the meeting begins.   

Absence of the Proposer 

18.3. In the event that a proposer is not available to move the motion the seconder of the 

motion may move the motion and seek a seconder from the floor. 

18.4. In the event that both the proposer and seconder are not available at the meeting, the Lord
            Mayor will invite the relevant political group to nominate another councillor to move the motion.

Listing motions on the agenda 

18.5. Motions will appear on the agenda in the order they were given to the Monitoring Officer. 

The Lord Mayor or the person presiding at the Council meeting may, with the agreement 

of the Council, vary the order in which motions are considered at the meeting. 

Topic of motions 

18.6. Motions must be about things that the Council is responsible for or which affect the City 

(and are not found on the meeting agenda). 

Rejecting motions 

18.7. The Monitoring Officer can reject a motion if: 

 it is not about something for which the Council is responsible or which affects the City

 it is potentially defamatory, frivolous, trivial or offensive

 it requires the Council to make public exempt or confidential information (see Part F

Access to Information Rules)

18.8. The Monitoring Officer’s decision is final. 

Motions without notice 

18.9. There is no need to give notice of motions to: 

a. appoint a Chair of the meeting

b. agree or correct the minutes

c. change the order of business

d. refer something somewhere else

e. agree or amend recommendations of the Cabinet and Council Committees or

officers

f. to appoint members to a Committee or office created at the meeting

g. amend a motion

h. go to next business

i. move to a vote

j. continue the meeting beyond 7:30pm



k. suspend a Council procedure

l. hold a discussion in private (when allowed under the Access to Information

Procedures

m.       give Council’s agreement when it is required by the Constitution.

19. VOTING

Majority vote 

19.1. Unless the Constitution says otherwise, votes will be decided by a simple majority of

Councillors in their seats and voting. 

Lord Mayor’s second or casting vote 

19.2. If there is the same number of votes for and against, the Lord Mayor will have a second or 

casting vote. 

Method of voting 

19.3. Votes will be recorded through use of an electronic voting system, if the electronic voting 

system fails the Lord Mayor will ask for a show of hands. 

Voting on appointments 

19.4. If there are three or more candidates for a position and none has more than half of the 

votes, the candidate with the fewest votes will be eliminated and a new vote taken. This 

will continue until one candidate has more than half the votes. 

Reports to note 

19.5. Reports which contain only recommendations “to note” do not require a vote, unless a 

vote is called for by Councillors. 

20. MINUTES

Signing the minutes 

20.1. At the first Ordinary meeting when the minutes are available, the Lord Mayor will move

that the minutes are correct and sign them.  Council will not discuss anything arising from

the minutes. 

No minutes at Annual or Extraordinary meetings 

20.2. Minutes are not signed at Annual meetings or special meetings.  They are signed at the next

Ordinary meeting instead. 

21. RECORD OF ATTENDANCE

21.1. A record of attendance at Council meetings is noted on the minutes of the meeting.  A
record of attendance for all meetings is kept and accessible on the Council’s website. 

21.2. Members will be expected to remain in the meeting for its duration (exceptions being 



short personal breaks or leaving pursuant to a declaration of interest). 

22. EXCLUSION OF PUBLIC

22.1. Members of the public and press may only be excluded either in accordance with the 

Access to Information Rules of this Constitution (see Part F) or if they are disrupting the 

meeting. 

23. COUNCILLORS’ CONDUCT

Standing to speak 

23.1. When they speak at Council, Councillors must (unless they cannot) stand and address the 

Lord Mayor.  If more than one Councillor stands, the Lord Mayor will ask one of them to

speak and the others must sit down.  While a Councillor is speaking, other Councillors

must sit unless they are making a point of order or personal explanation or point of 

clarification. 

Forms of Address 

23.2. Councillors will refer to each other during the transaction of business by their respective 

titles of ‘Lord Mayor’, ‘chair’ or ‘Councillor’ as the case may be. 

Chair standing 

23.3. If the Lord Mayor stands during a debate, any Councillor who is speaking must stop 

speaking and sit down.  The meeting must be silent.

Councillor not to be heard further 

23.4. If a Councillor keeps on disrupting the meeting by behaving improperly, or offensively and 

deliberately obstructs business, the Lord Mayor may decide that the Councillor is not 

heard further.

Councillor to leave the meeting 

23.5. If the Councillor continues to disrupt the meeting, the Lord Mayor may decide that the 

Councillor leaves the meeting or that the meeting is adjourned. 

General disturbance 

23.6. If there is general disturbance making it impossible for Council to do its business, the Lord 
Mayor may adjourn the meeting for as long as necessary. 

Removal of member of the public 

23.7. If a member of the public is disrupting the meeting, the Lord Mayor may warn them.  If
they carry on disrupting the meeting, the Lord Mayor may have them removed and can 

halt the meeting until they leave. 

Clearance of part of meeting room 



23.8. If there is a general disturbance in a part of the meeting room open to the public, the Lord 

Mayor may call for that part of the room to be cleared. 

24. SUSPENSION OF COUNCIL PROCEDURE RULES

24.1. All the Council Procedures in this section can be suspended except those referring to: 

 Right to have individual vote recorded

 No minutes at Annual or special meetings

 Councillors conduct and

 General disturbance

24.2. Council Rules of Procedure may be suspended by motion on notice or without notice if at 

least one half of the whole number of members of the Council are present.  Suspension

can only be for the duration of the meeting. 

25. CHANGES TO THESE PROCEDURES

25.1. Any motion to change the procedures in this section must be proposed and seconded. 

After this, it will not be discussed until the next Ordinary meeting of Council.

26. The Framework for Cabinet Decisions

26.1. Council sets the policy framework and budget. 

26.2. The Leader, Cabinet, Committees and officers must act within it.

27. PROCESS FOR DEVELOPING THE BUDGET AND POLICY FRAMEWORK

27.1. A timetable for any proposals affecting the policy framework and budget will be drafted, 

and will say what consultation there will be.  At the end of the consultation, the Cabinet

member will submit a report on the draft proposals to Cabinet.

27.2. The relevant Cabinet member will draft the initial proposals with the advice of officers and 

will canvass the views of interested local stakeholders including the Overview and 

Scrutiny Committee.

27.3. The Cabinet member will submit a report on the draft proposals to Cabinet. 

27.4. Any reports to the Cabinet must say what consultation there has been and what the 

results were.  The Cabinet will consider the response to the consultation and draw up firm

proposals.  The report to Council will reflect any comments made during the consultation

and the Cabinet’s response. 

27.5. The Cabinet’s proposals will go to Council as soon as possible. 

27.6. The Council may: 

 Adopt the report and the proposals contained in it

 Amend the proposals and adopt them

 Refer the proposals back to the Cabinet for further consideration or



 Substitute its own proposals for those of the Cabinet.

27.7. If Council accepts the Cabinet’s proposals without any changes, the decision will come 

into force immediately. 

27.8. If Council changes the Cabinet’s proposals, it will be an in principle decision only. The 

Leader will be given a copy of an in principle decision.  The in principle decision will come

into force unless the Leader objects in writing to the Head of Legal Services within five 

clear working days, giving reasons. 

27.9. If the Leader objects to an in principle decision, Council will meet again within 15 further 

days of the receipt of the Leader’s objection.  At the meeting, Council can accept the

Cabinet’s proposals or change them, in the light of the Leader’s objection which will be

circulated in writing to the Council. 

27.10. The Council’s decision will come into force immediately.

27.11. The Council must agree and set the level of Council Tax by the statutory deadline. 

27.12. The decision shall be made public in accordance with the Access to Information 

Procedure Rules, and shall be implemented immediately. 

27.13. In approving the Budget and Policy Framework, the Council will also specify the extent of 

virement within the budget and degree of in-year changes to the policy framework which 

may be undertaken by the Cabinet, in accordance with virement and in-year adjustments. 

Any other changes to the Budget and Policy Framework are reserved to the Council.

28. DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

28.1. The Cabinet, committees of Cabinet, individual members of Cabinet, committees and joint 

committees and any officers carrying out executive responsibilities can only take decisions 
if they are- 

 in line with the policy framework and budget, or

 urgent decisions allowed under paragraph 4, or

 allowed under financial procedure rules, or necessary to obey the law or ministerial

directions or government guidance.

28.2. Any other decisions which are not in accordance with the policy framework and budget 

must be recommended to Council. 

28.3. The Cabinet and any officers carrying out executive responsibilities will seek the 

Monitoring Officer or Responsible Finance Officer’s advice if it is unclear whether 

proposals are in line with the policy framework or budget.

29. URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

29.1. The Cabinet, committees of Cabinet, individual members of Cabinet, committees and joint 

committees or officers carrying out executive responsibilities can take a decision that is 

outside the policy framework or budget if: 

 it is urgent



 it is not practicable to arrange a Council meeting

 the Chair of the relevant Overview and Scrutiny Committee and the Monitoring Officer

(or designee) agrees that the decision is reasonable and that it is not in the interests of

the Council or the public to delay it.

29.2. If the Chair of the relevant Overview and Scrutiny Committee is absent, the Lord Mayor 

can agree that the decision is urgent and, if both are absent, the Deputy Lord Mayor can 

give their agreement. 

30. Recording Urgent decisions

30.1. The record of the decision must say: 

 why it was not practicable to arrange a meeting of Council

 that the Chair of the relevant Overview and Scrutiny Committee (or Lord

Mayor or Deputy Lord Mayor) and the Monitoring Officer (or designee) agreed

that the decision was urgent

 why the decision was considered to be urgent.

31. In-year changes to the Budget and Policy Framework

31.1. The responsibility for agreeing the Budget and Policy Framework lies with the Council, 

and decisions by the Cabinet, a committee of the Cabinet, an individual member of the 

Cabinet or officers, committees or joint arrangements discharging executive functions 

must conform to it.  

31.2. No changes to any policy or strategy which make up the policy framework may be made 

by those bodies or individuals except those changes:  

 Which will result in the closure or discontinuance of a service or part of service to

meet a budgetary constraint

 Which are necessary to ensure compliance with the law, ministerial direction or

government guidance

 Which are necessary because the existing policy document is silent on the matter

under consideration

 Which relate to policy affecting schools, where the majority of school governing bodies

agree with the proposed change.

31.3. The Call in Procedures deal with Call in of decisions outside the policy framework or 

budget (see Part C). 



PLYMOUTH CITY COUNCIL 

PETITION SCHEME  

1. SUBMITTING A PETITION TO THE COUNCIL

1.1. Plymouth City Council welcomes petitions and recognises that petitions are one way in

which people can let us know their concerns.  We will treat something as a petition if it 

is identified as being a petition, or if it seems to us that it is intended to be a petition.  

1.2. Paper petitions are those prepared in the traditional way: a petition organiser creates a 

paper document that includes a proposed action. Residents physically write their name, 

address and signature on this document to show their support of the proposed action.  

1.3. To help you organise paper petition, the Council has prepared a which is available on 

our website. 

1.4. Paper petitions can be sent to the Democratic Services Team. 

1.5. e-Petitions are created, signed, and submitted entirely online. E-petitions created or 

submitted through third party websites will not be accepted. If you wish to 

start an e-petition, please use the Council e-petition system {LINK} 

2. GUIDELINES FOR SUBMITTING A PETITION

2.1. Petitions submitted to the Council must include:

 A clear and concise statement covering the subject of the petition.  This should

state what action the petitioners wish the Council to take.

 The names and signatures of each person supporting the petition, together with the

full addresses (including postcode) at which they live, work or study in Plymouth.

 Contact details, including an address, for the petition organiser. This is the person

we will contact to explain how we will respond to the petition. The contact details

of the petition organiser will not be published.

 If the petition does not identify a petition organiser, we will contact the first listed

signatory to the petition to agree who should act as the petition organiser.

3. Scope of Petition

3.1. The Monitoring Officer may reject a petition if it:

 is not about a matter for which the local authority has a responsibility or which

affects the City

 is defamatory, frivolous; offensive; vexatious, abusive or otherwise inappropriate

 is substantially the same as a petition which has been put at a meeting of the

Council in the past 6 months

 requires the disclosure of confidential or exempt information or

 seeks to pursue or further a complaint against the Council, where other channels

already exist for the determination of complaints.

3.2. In addition, there are some circumstances where petitions will not be dealt with under 

this Scheme.  These include any matters relating to planning or licensing applications;

where a separate consultation process is active; or other circumstances which, in the 



opinion of the Monitoring Officer would mean the petitions would better be dealt with 

using a different Council procedure.  

3.3. The Council may seek to verify the authenticity of each entry on a petition by reference 

to existing information such as (where appropriate) the current electoral register or 

other relevant records.  Entries which cannot be verified may not be counted for the 

purposes of determining whether a petition has exceeded a threshold set out in this 

scheme.    

3.4. In the period immediately before an election or referendum, when certain legal 

restrictions apply, we may need to deal with your petition differently – if this is the case 

we will explain the reasons and discuss the revised timescale which will apply.   

3.5. If a petition does not follow the guidelines set out above, the Council may decide not to 
do anything further with it.  In that case, we will write to you to explain the reasons.

4. ACTION BY THE COUNCIL ON RECEIPT OF A PETITION

4.1. An acknowledgement will be sent to the petition organiser within 10 working days of us

receiving the petition.  This will let them know what we plan to do with the petition and 

when they can expect to receive a formal response to it.  If the petition needs more

investigation, we will tell the petition organiser the steps we plan to take.  

4.2. If we can do what the petition asks for, the acknowledgement may confirm that we have 

taken the action requested and the petition will be closed. 

4.3. Petitions will receive a formal response from the relevant Director within 28 days of 

receipt.  This will usually be the quickest way of addressing the issue. 

4.4. If however, the petition meets the requirements to be debated at a meeting of 

Councillors under the provisions of this scheme, the petition will receive a formal 

response within 28 days from the meeting.  If you request this option, the relevant

Director may still write to you.  You may choose not to proceed with presentation at a

meeting if you feel their response resolves the matter.  

4.5. The acknowledgment will confirm when and how your response will be sent and tell 

you when and where the meeting will take place (if applicable and if known at that 

stage).    

4.6. To ensure that people know what we are doing in response to the petitions we receive, 

the details of all petitions submitted to the Council will be published on our website, 

except in cases where this would be inappropriate.  Whenever possible we will also 

publish all correspondence relating to the petition (all personal details will be removed).  

5. DEBATE BY ELECTED COUNCILLORS

5.1. Subject to your petition containing sufficient signatures as set out below, you may

request to present the petition to a meeting of Councillors.   There are several ways in 

which this can be done.  



Debate at a Council Meeting 

5.2. If your petition includes the names, addresses and signatures of 5000 persons who live, 

work or study in Plymouth, you may request that a debate be held about the petition at 

a full Council meeting.  

Officer evidence to the Overview and Scrutiny Committee 

5.3. If your petition includes the names, addresses and signatures of at least 2500 persons 

who live, work or study in Plymouth, you may request that a relevant senior officer give 

evidence at a public meeting of one of the Council’s Overview and Scrutiny Committee. 

5.4. For example, you may request that a senior officer explain progress on an issue, or the 

advice given to councillors to enable them to make a particular decision.  The senior 
officers who may be called to give evidence under this procedure include the Head of 

the Paid Service (Chief Executive) and any of the Council’s statutory or non-statutory 

Chief Officers (Directors).    

5.5. You should be aware that the Overview and Scrutiny Committee may decide that it 

would be more appropriate for another officer to give evidence instead of any officer 

named in the petition – for instance if the named officer has changed jobs.  The

Committee will also call the relevant Cabinet Member(s) to attend the meeting.  

Committee members will ask the questions at this meeting.   

General guidance on requesting your petition be debated 

5.6. When determining whether a petition has met or exceeded a threshold set out in this 

scheme, the Council will only count signatories for which a local connection (i.e. that 

the signatory either lives, works or studies in Plymouth) can be evidenced from the 

information supplied. There is a risk that petitions created and/or submitted via third 

party e-petition websites may not satisfy this criterion so it is strongly recommended 

that e-petitions are created via the Council’s own e-petition facility [link] 

5.7. Similar petitions: In the event that 2 or more petitions which are substantially the same 

are received from different petition organisers, the Monitoring Officer may aggregate 

the number of valid signatures in each petition for the purpose of determining whether 

the threshold to trigger a Council debate of the matters raised has been reached if that 

is the wish of the petition organisers.  

6. PETITIONS ON NON-COUNCIL FUNCTIONS

6.1. If your petition is about something over which the Council has no direct control (for

example the local railway or hospital) it is unlikely you will be able to present it to a 

Council meeting, but we will consider making representations on behalf of the 
community to the relevant body.  The council works with a large number of local

partners and where possible may liaise with these partners to respond to your petition. 

If we are not able to do this for any reason (for example if what the petition calls for 

conflicts with Council policy), then we will set out the reasons for this to you.   

6.2. If your petition is about something that a different authority is responsible for we will 

give consideration to what the best method is for responding to it. This might consist of 

simply forwarding the petition to the other authority, but could involve other steps. In 

any event we will notify you of the action we have taken.  
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